ORDINANCE NO. 2024-42-0A
AN ORDINANCE OF THE TOWNSHIP OF BERKELEY, COUNTY OF OCEAN, STATE
OF NEW JERSEY, AMENDING AND SUPPLEMENTING ARTICLE XI, ENTITLED
“ZONING DISTRICT REGULATIONS”, SO AS TO AMEND SECTION 35-106.7
ENTITLED “CORRIDOR-NODE (CN) OVERLAY ZONE REGULATIONS”

July 15, 2024

WHEREAS, the Township of Berkeley has sought to eliminate the previously established

Transfer of Development Rights (TDR) program due to changing land conditions within and
around receiving zones, and

WHEREAS, the TDR program has not resulted in the sale of a single “development credit”
nor has the program successfully preserved any land, and

WHEREAS, the CN-C overlay district area serves as one of the receiving areas of the TDR
program, and

WHEREAS, the CN-C overlay district area provides supporting standards for the TDR
program that no longer supports the goal of the Township for this area, and

WHEREAS, the Township desire to seek alternative methods of land preservation and
conservation of the areas currently in the CN-C overlay district, and

WHEREAS, changing conditions of land adjacent to the Cedar Creek Campground have

resulted in a valuable opportunity for the Township to provide a greenway of connected passive
and active open space areas, and

BE IT ORDAINED by the Mayor and Township Council of the Township of Berkeley, County
of Ocean, and State of New Jersey, as follows:

SECTION 1.  Chapter 35 of the Township Code of the Township of Berkeley, entitled
“Land Development,” is hereby revised so as to amend §35-106.7, entitled “Corridor Node (CN)
Overlay Zone Regulations”, which shall read as follows:

§35-106.7 Corridor Node (CN) Overlay Zone Regulations.
a. Permitted Uses.
1. Permitted uses in Highway Business Zoned portion of CN-A and CN-B Overlay:
(a) All uses permitted in TC-2 (35-106.1(a)).
(b) Townhomes.
(c) Multifamily Residential Buildings.
(d) Multifamily Units Above Ground-level Retail (Mixed-Use).




Permitted Accessory Uses. Accessory uses and structures are permitted that are
customarily incidental and subordinate to, and located on the same lot as a principal
permitted use.

Development Standards.

1. Development in the CN Overlay shall conform to the following schedule of

regulations.

Table 1: Schedule of Height and Bulk
Regulation Proposed CN Overlays
Minimum lot area (square feet) 1 acre;

3 acres multi bldgs;

Minimum lot frontage (feet) 200;
Property must front on Route 9 400 multi bldg.
Minimum front setback (feet) 40;

50 from Route 9

Minimum rear setback (feet)

30; not less than adjacent residential
requirement

Minimum side setback (feet) 20
Minimum both sides (feet) 40
Minimum accessory building setbacks 10
Minimum floor area (square feet) 7,500;

35,000 multi bldgs.

Maximum lot coverage by buildings (%)

Maximum impervious coverage (%)

30% Subject to the purchase of
Development Credits for any
development beyond 30% impervious
surface coverage of the project site

Maximum Floor Area Ratio

0.3 <3 acres;
0.25 2 3 acres

Maximum Residential Density**

8 du/net acre* — Townhouse &
Mixed Use {EN-A-&B}

12 dufnetacre* -Townhouse-&
Misad-Use in-CN-Cwith | ¢
FDRCredits

20 du/net acre* - Multifamily {EN-A-&

Maximum structure height (feet)




*NET ACRE — Shall mean gross acreage minus streets, driveways and land
devoted exclusively to nonresidential uses on the same site.

**Maximum residential density for multifamily residential developments that
provide all required affordable housing units onsite may be subject to a density
bonus in accordance with Chapter 35, Article XlI of the Berkeley Township Code.

2. Multifamily and townhouse residential development shall conform to the following
standards.

(a) No multi-family residential structure shall contain neither fewer than four nor
more than 12 dwelling units, except that any building containing deed-restricted
affordable units may contain up to 24 dwelling units.

(b) All development approvals for multifamily residential development shall provide
an affordable set-aside of: 15% of the residential units in the development when
rental units are developed; and, 20% of the residential units in the development
when for-sale units are developed. Specific details on the set-aside requirements
for multifamily residential development are provided in Chapter 35, Article XII of
the Berkeley Township Code.

(c) Driveways for ingress and egress shall connect with other than minor streets
wherever possible and shall have a pavement width of at least 40 feet except
where they are within a parking area, in which case they shall be not less than 25
feet in width. There shall be not less than two exit-entrance roads to each
garden apartment project. All driveways and street construction shall be in
accordance with Article X. All projects for which a Major Site Plan approval is
required must demonstrate that cross-access easements to connect interior
roads and parking to adjacent previously developed sites are not feasible when
proposing a new driveway cut directly on Route 9.

(d) The minimum yard requirements of the Schedule apply to the entire tract, and
no buildings shall be located within such yard areas. The minimum distance
between buildings shall be 25 feet, except that no wall containing an entrance to
a dwelling unit shall be closer than 50 feet to another wall of another structure
or accessory building, measured perpendicular to the wall containing the
entrance.

(e) Parking areas may be located in any yard other than the required front yard, but
not closer than 25 feet to any property line, and shall comply with all other
requirements of the parking regulations applicable to all zones as provided in
this chapter.

(f) Courtyards bounded on three or more sides by the wings of the same building or
by the walls of separate buildings shall have a minimum court width of two feet
for each one foot of height of the tallest building.

(g) Every building shall have a minimum setback of 10 feet from all interior roads,
driveways and parking areas.

(h) Every development shall be provided with garbage and refuse storage and
collection areas suitable for containerized collection, screened from view by a
solid fence or block wall on three sides and located away from the fronts of
buildings. Collection shall be the responsibility of the owner.




(i) In addition to any storage area within individual dwelling units, 200 cubic feet of
storage area for each dwelling unit shall be provided in a convenient, centrally
located area in the building, where personal belongings and effects may be
stored under lock and separate from the belongings and effects of other
occupants.

(i) Walls of a structure or parallel walls of adjacent structures shall not continue in
the same plane for a length of more than 75 feet without an offset of at least
four feet.

(k) Each development shall provide a recreation area or areas at a standard of 1,000
square feet for each 12 dwelling units. Outdoor recreation equipment shall be
installed in each recreation area in sufficient amount and variety to service the
occupants of the development.

(1) Laundry facilities may be located within structures for the use and
convenience of residents of the project. Such facilities shall be
appropriately controlled to preclude their use by nonresidents of the
project.

(1) Every dwelling unit shall have a minimum gross area in accordance with the
following:

(1) One-bedroom unit, 700 square feet.

(2) Two-bedroom unit, 800 square feet.

(3) Three-bedroom unit, 1,000 square feet.

(m)Entrances to residential buildings shall be clearly accentuated by architectural
features and provide direct access to plazas or courtyards as opposed to parking
areas.

(n) Individual units shall be accessed through common internal lobbies or vestibules.

(0) A pedestrian circulation plan shall be submitted as part of the site plan review
process that demonstrates a safe and workable pedestrian system throughout
the site with direct pedestrian access to Route 9.

(p) Parking shall be no closer than 20 feet to a wall of a residential building. The
twenty-foot setback area shall contain a sidewalk and be suitably landscaped.

d. Supplementary Standards - Nonresidential Uses. In addition to the area and bulk
requirements in Subsection ¢ above, the following requirements shall also be applied:

1.

There shall be no parking or outside display or storage of materials or merchandise
in a required front yard area.

When a written agreement is provided by adjoining property owners, no side yard is
required between properties of separate ownership where two or more commercial
uses abut side to side. A series of abutting structures paralleling a public right-of-
way shall provide an unobstructed passage of at least 30 feet in width at intervals of
not more than 200 feet.

More than one principal structure is permitted on lots of three acres or more with a
minimum frontage on Route 9 of 400 feet; and where access to Route 9 is controlled
by a signalized intersection. The minimum distance between freestanding principal
buildings on the same site is 40 feet.

As viewed from the street, buildings shall have at least 50% of the front facade
located as close to the street line as is allowed in the schedule of area requirements.
A required rear yard that is adjacent to a residential zone shall be no less than the
rear yard requirements in the adjacent residential zone.




Landscaped areas and sidewalks shall be provided along the highway edge in
accordance with § 35-48m.

Whenever feasible, mass transit opportunities shall be enhanced through the
incorporation of design features that accommodate bus and shuttle service such as
shelters, street furniture, and pull-off lanes within reasonable proximity to major
uses and destinations.

e. Supplementary Parking Requirements. In addition to the requirements in § 35-63, the
following standards shall also be applied in the CN Overlay Zones:

Off-street parking spaces shall be provided on the same lot as the use which they are
intended to serve or on an adjacent lot in common ownership.

Shared parking arrangements among adjacent properties not under common
ownership may be permitted if the owners demonstrate to the satisfaction of the
Planning Board that the supply of parking spaces will be adequate to service the
aggregate demand of the uses sharing the parking based on such factors as
alternating peak hours; and that the shared arrangement will allow a reduction in
impervious coverage of the site below the maximum permitted in the zone and will
provide a more efficient circulation pattern including a reduction in curb cuts and
access points on Route 9.

No parking space shall be closer than 10 feet to any building to allow for pedestrian
circulation to and between stores.

In no case shall the number of parking spaces exceed the minimum requirements by
more than 5%.
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SECTION 2. In accordance with N.J.S.A. 40:55D-32, the Township Council hereby adopts
the amended and updated Zoning Map, which is attached hereto as Exhibit “A,” as prepared by




NG

7.4

Remington and Vernick Engineers and dated August 19, 2024, to represent the Official Zoning
Map of the Township of Berkeley.

SECTION 3.  Chapter 35 of the Township Code of the Township of Berkeley, entitled
“Land Development,” is hereby revised so as to amend §35-87, entitled “Zoning Map, Township
of Berkeley, Ocean County, New Jersey”, which shall read as follows:

a. The boundaries of all zoning districts set forth in this chapter are shown on a map
entitled, "Zoning Map, Township of Berkeley, Ocean County, New Jersey," amended
October262020-last-amended-November30,-2020; August 19, 2024, which map is
hereby made part of this chapter and incorporated in full by reference. The Zoning
Map is on file in the Office of the Township Clerk.

SECTION 4. After introduction of this ordinance, the Township Clerk shall send a copy of
this ordinance to the Township Planning Board for its review and comment. The Township Clerk
shall also send a copy of the ordinance to the Ocean County Planning Board pursuant to N.J.S.A.
40:55D-16.

SECTION 5. This ordinance shall take effect after second reading and publication as
required by law and the filing of the adopted ordinance with the Ocean County Planning Board.

SECTION 6. All ordinances or parts of ordinances inconsistent herewith are hereby
repealed.

SECTION 7. If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and
such holding shall not affect the validity of the remaining portions hereof.

VAL Bl K e ABr

| (0] NvA. BACCHIONE, Mayor Ke}th Buscio, Countil President
Angelo Duadagn©, Council Vice President

NOTICE

NOTICE IS HEREBY GIVEN that the foregoing ordinance was introduced and passed on

first reading at a regular meeting of the Township Council of the Township of Berkeley, in the

County of Ocean, State of New Jersey, held on July 15, 2024 and will be considered for second

reading and final passage at the regular meeting of said Governing Body to be held on the 19th

day of August, 2024 at 6:00 p.m., or as soon thereafter as this matter can be reached, at the

meeting room of the Municipal Building located at 627 Pinewald-Keswick Road, Bayville, New

Jersey, at which time all persons interested shall be given an opportunity to be heard concerning
this ordinance.

KAREN STALLINGS, RMC
Township Clerk, Township of Berkeley
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+NJILGA Municipal Law Diplomate

QMember of NJ and FLA Bar .
$Member of N.J and PA Bar Email Address: pvarga@dmmlawfirm.com Sea Girt Office:

2150 Highway 35, Suite 250
Sea Girt, NJ 08750

P 732-295-3000
July 25, 2024 F 732-349-1590

Karen Stallings, Municipal Clerk
Township of Berkeley

627 Pinewald-Keswick Road
Bayville, NJ 08721

Re: Ordinance #24-36-0A: An Ordinance of the Township of Berkeley, County of Ocean, State of
New Jersey, Amending Chapter 35, Development Standards to Create a New Subsection,
Entitled “Privately-Owned Salt Storage”

Ordinance #24-38-OA: An Ordinance Amended Chapter 35, Section 23-2, Tree
Removal/Replacement of the Code of the Township of Berkeley, County of Ocean, State of New
Jersey

Ordinance #24-42-OA: An Ordinance of the Township of Berkeley, County of Ocean, State of
New Jersey, Amending and Supplementing Article XI, Entitled “Zoning District Regulations”,
so as to Amend Section 35-106.7 Entitled “Corridor-Node (CN) Overlay Zone Regulations”

Dear Ms. Stallings:

At the July 18, 2024 meeting, the Plannihg Board in accordance with N.J.S.A. 40:55D-26, undertook a
review of the above referenced Ordinances. Please accept this response and report to the Mayor and Counsel
pursuant to the statutory formulation as discussed hereinabove.

Conclusion: In accordance with its responsibilities, under N.J.S.A. 40:55D-26, the Planning Board
concluded that the amendments were not inconsistent with the Township’s Development Regulations and Master

Plan. I trust this information is of assistance to the Mayor and Counsel.

Should you have any questions, please do not hesitate to contact me.

PROUDLY SERVING OUR CLIENTS AND THE COMMUNITY FOR OVER 40 YEARS



As always, we thank you for your time and attention to our matter.

Very truly yours,

Patrick F. Vargo,
PATRICK F. VARGA
For the Firm

PFV:aae

cc: Gabrielle Napolitano, Board Secretary
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AFFIDAVIT OF PUBLICATION

State of New Jersey, County of Hudson, ss:

Hayden Lipsky, being first duly sworn, deposes and says: That (s)he
is a duly authorized signatory of Column Software, PBC, duly
authorized agent of The Press of Atlantic City, a newspaper printed
and published in the City of Linwood, distributed in the following
counties: Atlantic, Camden, Cape May, Cumberland, Gloucester,
and Ocean and mailed to various parts of the State of New Jersey,
the United States, and foreign countries, does hereby certify that
the Notice was published in The Press of Atlantic City on:

PUBLICATION DATES:
Jul. 23, 2024

NOTICE ID: uSMhtxbxhe3Kz8J0r9fT

PUBLISHER ID: COL6521

NOTICE NAME: 07-15-24 Notice of Pending Zoning Change
Publication Fee: 76.06

All interested parties may rely upon the representations contained
herein limited solely to the authenticity of the Notice accompanying
this Certification to be an accurate reproduction of the same and the
date upon which it was published.

| certify that the foregoing statements made by me are true. | am

aware that if any of the foregoing statements made by me are
willfully false, 1 am subject to punishment.

— HNaydon Lipphy

SHANNEA H HOLMES

NOTARY PUBLIC
VERIFICATION STATE OF NEW JERSEY

My Commission Expires August 1, 2026

State of New Jersey
County of Hudson

Subscribed in my presence and sworn to before me on this: 07/26/2024

L%Mﬁ/ﬁ///@f

Notary Public . . o .
Notarized remotely online using communication technology via Prpof.
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07-15-24 Berkeley Township Notice of Pending Zoning Change
Ordinance #24-42-0A

07-15-24 Berkeley Township Notice of Pending Zoning Change Ordinance #24-42-0A
AN ORDINANCE OF THE TOWNSHIP OF BERKELEY, COUNTY OF OCEAN, STATE OF NEW JERSEY, AMENDING
AND SUPPLEMENTING ARTICLE XI, ENTITLED “ZONING DISTRICT REGULATIONS", SO AS TO AMEND SECTION
35-106,7 ENTITLED "CORRIDOR-NODE (CN) OVERLAY ZONE REGULATIONS®

NOTICE IS HEREBY GIVEN that the foreqoing ordinance was introduced and passed on first reading at aregular
meeting of the Township Council of the Township of Berkeley, in the County of Ocean, State of New Jersey, held
on July 15, 2024, and will be considered for second reading and final passage at the reqular meeting of said
Gaverning Body to be held on the 19th day of Auqustt 2024, at 6:00 p.m., or as soon therearter as this matter can
be reached, at the meeting room of the Municipal Building located at 627 Pinewald-Keswick Road, Bayville, New
Jersey, at which time all persons interested shall be given an opportunity to be heard concerning this ordinance.

The Ordinance proposes to eliminate the CN-C Corridor Node Overlay District from the zoning ordinance and
zoning map. The existing underlying zones (R-400 Residential and Rural Highway Business) for properties cur-
rently in the CN-C overla¥, such as the following block and fots, will solely govern the land use regulations and
development standards for the area:

, 15,16, 18,20, 21,22, 23,
1008 1,2,3,4,66,7,89,10,11,12,19,20, 21,22
1012 1,2,3,4,501,6,7,89,10,11,12, 19,20, 21, 22, 23, 24, 25, 26, 27, 28, 29
!8:}203 ‘2. 2.01,2.04,3,4,6,7,8,9,10, 11,12, 14/15,15.01,16,17,17.01, 19, 21,22, 23, 24, 26.01,27, 28, 29
1490.01 1§
1572 1

PLEASE BE ADVISED that any interested party may attend such public hearing, At the time of the public hearin
any Interested persons may appear to ask questions and present comments in the proposed Ordinance.
full copy of the Ordinance will be provided upon request from the Clerk's office at the address above, during
regular business hours and can be found online at www.berkeleytownship.org Karen Stallings - Township Clerk,
Township of Berkeley
Printer Fee: §76.06
Pub Date: July 23rd, 2024

Order #: COL6521

07-15-24 Notice of Pending Zoning Change - Page 2 of 2
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+NJILGA Municipal Law Diplomate

QMember of NJ and FLA Bar . 1
fMember of NJ and PA Bar Email Address: Pvarga@dmmla’“’ﬁrm'com Sea Girt Office:

2150 Highway 35, Suite 250
Sea Girt, NJ 08750

-~ P 732-295-3000
July 25, 20 F 732-349-1590

Karen Stallings, Municipal Clerk
Township of Berkeley

627 Pinewald-Keswick Road
Bayville, NJ 08721

Re: Ordinance #24-36-0A: An Ordinance of the Township of Berkeley, County of Ocean, State of
New Jersey, Amending Chapter 35, Development Standards to Create a New Subsection,
Entitled “Privately-Owned Salt Storage”

Ordinance #24-38-OA: An Ordinance Amended Chapter 35, Section 23-2, Tree
Removal/Replacement of the Code of the Township of Berkeley, County of Ocean, State of New
Jersey

Ordinance #24-42-OA: An Ordinance of the Township of Berkeley, County of Ocean, State of
New Jersey, Amending and Supplementing Article XI, Entitled “Zoning District Regulations”,
so as to Amend Section 35-106.7 Entitled “Corridor-Node (CN) Overlay Zone Regulations”

Dear Ms. Stallings:

At the July 18, 2024 meeting, the Planning Board in accordance with N.J.S.A. 40:55D-26, undertook a
review of the above referenced Ordinances. Please accept this response and report to the Mayor and Counsel
pursuant to the statutory formulation as discussed hereinabove.

Conclusion: In accordance with its responsibilities, under N.J.S.A. 40:55D-26, the Planning Board
concluded that the amendments were not inconsistent with the Township’s Development Regulations and Master

Plan. I trust this information is of assistance to the Mayor and Counsel.

Should you have any questions, please do not hesitate to contact me.

PROUDLY SERVING OUR CLIENTS AND THE COMMUNITY FOR OVER 40 YEARS



As always, we thank you for your time and attention to our matter.

Very truly yours,

PATRICK F. VARGA
For the Firm
PFV:aae

cc: Gabrielle Napolitano, Board Secretary
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Karen Stallings, Municipal Clerk
Township of Berkeley

627 Pinewald-Keswick Road
Bayville, NJ 08721

Re:  Ordinance #24-37-0A: An Ordinance Amending in its entirety Chapter 35-75 “Stormwater

Control — Non-Pinelands Area”, of the Code of the Township of Berkeley, County of Ocean and
State of New Jew Jersey entitled Land Development

Dear Ms. Stallings:

At the August 15, 2024 meeting, the Planning Board in accordance with N.J.S.A. 40:55D-26, undertook
a review of the above referenced Ordinance. Please accept this response and report to the Mayor and Counsel
pursuant to the statutory formulation as discussed hereinabove.

Conclusion: In accordance with its responsibilities, under N.J.S.A. 40:55D-26, the Planning Board
concluded that the amendments were not inconsistent with the Township’s Development Regulations and Master
Plan. I trust this information is of assistance to the Mayor and Counsel.

Should you have any questions, please do not hesitate to contact me.

As always, we thank you for your time and attention to our matter.

Very truly yours,

18/ Pathick F. Varga
PATRICK F. VARGA
PFV:aae For the Firm

cc: Gabrielle Napolitano, Board Secretary

PROUDLY SERVING OUR CLIENTS AND THE COMMUNITY FOR OVER 40 YEARS



